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GR 148/11
State of Assam
      -VS-
Sarjina Bibi & another

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M) 

BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 148/11

u/s 109/294/353/34 IPC .

State of Assam...................Prosecution.
VS.

Sarjina Bibi & another..................Accused

Ld. Advocates:

For the prosecution: Md. Rasidul Islam Ld. APP.

For the accused: Hasanur Rahman Mollah, Ld. Advocates

Date of Evidence: 29-04-13,11-06-13,10-03-14, 17-06-14, 17-06-1429-

08-14, 20-06-15,03-03-17, 27-02-18.

Date of Argument: 20-03-18.

Date of Judgment: 31-03-18.

JUDGEMENT

Brief fact of the case

1. The  case  has  arisen  out  of  FIR  filed  by  the  informant

Constable  Taimur  Ali  Sarkar  alleging  that  on  30-08-11  at

11:30 AM while he was busy in traffic control along with ASI

Habibur Rahman, one Maruti 800 bearing number AS-19-9228

was left unattended by the driver at the middle of the road

causing the traffic snarled. As a result the public got agitated

and kept the car on the side of the road by lifting by hand.

Almost half an hour later the owner of the car along with his

wife, accused Sajina Bibi came to the spot and without asking

anything  started  using  obscene  language  against  me  and

punched on his chest after grabbing his collar.  It  has been

further  stated  that  accused  Md.  Nur  Uddin  instigated  the

accused Sajina Bibi. Hence, this case.
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2. Police  after  investigation  filed  charge  sheet  under  section

109/294/353/34 IPC

3. Accordingly  particulars  of  offence  under  section

109/294/353/34 IPC was explained and the same were read

over  and explained  to  the  accused persons  to  which  they

pleaded not guilty and claimed to be tried.

4. After the evidence the accused persons have been examined

under section 313 Cr.P.C.

Points for determination

1. Whether the accused person Nur Uddin Sarkar abetted the

use of criminal force against Nur Uddin Sarkar and against

that the accused Sarjina Bibi used criminal force against him

in  order  to  deter  him  to  discharge  his  duty  as  public

servant?

2. Whether the accused person Sarjina Bibi in furtherance of

your common intention with Accused Nur Uddin Sarkar used

obscene  words  against  Taimur  Ali  in  public  place  to  the

annoyance of others?

3. Whether the accused person Sarjina Bibi in furtherance of

common  intention  with  Accused  Nur  Uddin  Sarkar  used

criminal force against Taimur Ali, being a public servant with

the intent to deter him from discharging his duty as public

servant ?

Decision discussion and reasons thereof

5. The prosecution has examined as many as twelve witnesses

in support of its case. 

6. PW1, Md. Taimur Ali Sarkar the informant in his evidence has

stated that  he has filed this case.  On 30-08-11 he was at
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traffic duty. At 11:30 AM he came to know that there was a

traffic jam near Singhi Iron factory. After going there he saw

that one maruti car was lying upside down. At that time he

asked two police to clear the road. The accused Alam then

asked the public that police should be beaten. Thereafter the

accused person Sarjina Bibi  grabbed his  collar  and started

using obscene words against him and punched and slapped

him. After some time SDPO came to the place. But meanwhile

the accused fled from the place. He has exhibited Exhibit 1

as the FIR and Exhibit 1(1) as his signature.

7. In his cross examination he has stated that the main dispute

took place with regard to turning the car upside down. 

8. PW2, Banjit Uzir in his evidence has stated that on the date

of occurrence he was working as traffic in charge. On that day

as one maruti 800 was standing unattended for a long period

of time the public kept it at the side of the road. At that time

the accused person Sarjina Bibi slapped the constable Timur

Ai. One journalist had video recorded the incident. 

9. In his cross examination he has stated that constable Habibur

Rahman  told  him  over  phone  that  Taimur  Ali  has  been

assaulted.  Reaching there he saw that the accused Sarjina

Bibi had been beating him. 

10. PW3, Debashis Ganguli in his evidence has stated that

on the date of occurrence the on the issue of parking of a

vehicle  the  local  public  and  police  turned  the  car  upside

down. Thereafter what happened he did not know.

11. PW5 & PW7 have expressed their ignorance about the

incident.

12. PW4, Raja pradhani in his evidence has stated that he

has seen in  the television that  there was some issue with
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regard to a car. He has further stated that he has signed on

the instruction of the police. He has exhibited  Exhibit 2 as

the seizure list and Exhibit 2(1) as his signature.

13. PW6,  Moshlemuddin  Ahmed in  his  evidence  has

stated that on the date of occurrence he went to the market

and saw that one car was lying upside down and the petrol

was pouring from the tank. He later came to know one lady

has slapped one police personal. 

14. PW6, Sirajul haque in his evidence has stated that on

the date of occurrence he was working as a traffic ASI. He

came  to  know  that  one  car  had  caused  traffic  jam  and

thereafter public removed the vehicle from that place. He has

stated that  later he came to know that  public  had beaten

Taimur Ali Sarkar.

15. PW9, Rafiqul Islam, in his evidence has stated that on

the  date  of  occurrence  he  had  parked  his  vehicle  in  the

Bilasipara market. After some time when he saw a big public

gathering he came there and saw that the police and public

had turned his car upside down and oil was pouring from the

tank. He further stated that police scolded him form keeping

the car there. There was a small scuffle. Subsequently he and

his wife left the place. 
16. In his cross examination he has stated that he has not

seen any fight with the accused Sajina Bibi.

17. PW10, Munnalal Mahato  in  his evidence has stated

that on the date of occurrence he came to know that police

had turned one car upside down. He has further stated that

he did not know anything more than that.

18. PW9, Habibar Raahman,  in  his  evidence has stated

that on the date of occurrence he was on traffic duty. As he

came to know that in the Bilasipara town there was a traffic
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jam he went ahead and saw that one maruti car was lying

upside down and the accused Sarjina Bibi  was holding the

collar  of  the  informant  Taimyur  and  slapped  him  by  her

footwear. 

19.  PW12, Pranjith Das, the investigating officer in his

evidence has stated that he was entrusted to investigate into

the case. After completion of investigation he filed charge-

sheet  and  collected  the  medical  report.  He  has  exhibited

Exhibit  3 as  the  medical  report  and  Exhibit  3(1)  as  the

signature of the MO which he knew. 

20. He has further exhibited Exhibit 4 is the sketch Map and

Exhibit  4(1) is  my  signature.  He  has  stated  that  he  had

seized a number of  photographs showing that the accused

person had slapped the informant. He has exhibited Exhibit

5 is the photographs and Exhibit 5(1) is my signature. 
 He has further stated that after investigation he has filed charge-

sheet.  Exhibit  6 is  the  charge-sheet  and  Exhibit  6(1) is  my

signature. 

Argument from both sides

21. In the light of the evidence given by the prosecution side

I have heard the argument submitted by the learned counsel

from both sides.

22. The learned counsel from the defence side Md. Hasanur

Rahman  Mollah has  submitted  that  there  are  lots  of

contradictions which make the entire allegations against the

accused  persons  are  improbable  and  insubstantial.  The

learned counsel has submitted that only the witnesses from

the police side have stated that the accused person Sarjina

had slapped the informant  Nurruddin.  The learned counsel

has submitted that on the date of  occurrence the accused
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had rightfully parked her car in the market place and went

inside a shop just for few minutes. At that time the police

constable, the informant came there and instigated the public

to turn it upside down. As a result the petrol from the tank

started  pouring  on  the  road  causing  serious  threat  to  the

public. The accused person then reached there and the local

public also got furious due to the act of the public and raised

slogan against police. Thereafter the police in order to save

their skin filed this false case.

23. The learned APP Sri Rashidul Islam on the other hand

has  submitted  that  prosecution  evidence  is  clear  and

unambiguous  to  convict  the  accused persons.  The  learned

counsel has submitted the photographs of submitted by the

IO makes it  amply clear that the accused had slapped the

informant.

Critical  analysis

24. In view of the argument made by both sides let me make

a critical analysis of the evidence given by the prosecution

side.

25. From  the  evidence  of  the  prosecution  it  has  become

absolutely  clear  that  PW3,  Debashis  Ganguli  PW5  &  PW7

PW4, Raja pradhani PW6, Moshlemuddin Ahmed PW9, Rafiqul

Islam  PW10,  Munnalal  Mahato  have  not  supported  the

cllegation  made  by  the  informant.  Moreover  PW6,  Sirajul

Haque,  who  was  in  traffic  duty  on  that  day  stated  in  his

evidence  that  he  had  heard  that  public  had  slapped  the

informant. Prosecution failed to explain why there was no eye

witness of such a grave incident of slapping traffic personal.

That too when the incident took place in broad day light in

full public glare.
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26. To the contrary, PW9 has specifically stated that he has

not  seen  that  the  accused  had  slapped  the  informant

although he as present there.

27. The investigating officer has exhibited one CD, allegedly

containing the video of  the incident  of  slapping the police

constable.  However  such  an  evidence  is  not  admissible  in

evidence as there is no supportive expert opinion. Similarly,

the photographs showing the accused grabbing the collar of

the informant is also not admissible as the studio where it has

been developed and relevant supportive expert opinion has

not been obtained in this regard. 

28. As  regards  the  accused  Nuruddin  Sarkar  there  is  no

evidence at all.

29. Thus  considering  all,  I  am  of  the  opinion  that  the

prosecution has failed to prove the case against the accused

person.

ORDER

1. The  accused  persons  Sarjina  Bibi  and  Nur  Uddin  Sarkar  is

acquitted from all the charge levelled against him.

2. Give a free copy of the judgement to the accused persons.

3. Given under my hand and seal of the Court on this 31st March,

2018.

Bidyut Medhi

(SDJM-M, Bilasipara) 
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Appendix

Prosecution witnesses:

1.      PW1: Md. Taimur Ali Sarkar.
2.  PW2: Banjit Uzir.
3.  PW3: Debashis Ganguli.
4.  PW4: Raja pradhani.
5.  PW5: Aktarul Islam.
6.  PW6: Moshlemuddin Ahmed.
7.  PW7: Gopal Ch. Saha.
8.  PW8: Sirajul haque.
9.  PW9: Rafiqul Islam
10. PW10: Munna Lal Mahato.
11. PW11: Habibar Rahman.
12. PW5: The investigating officer.

Exhibits of the prosecution:

1.  Exhibit 1: The FIR.
2.  Exhibit 2: Medical report.
3.  Exhibit 5: Extract copy of GD entry.
4.  Exhibit 6: Charge- Sheet.

Defence witnesses: NIL

Defence Exhibits: NIL

Bidyut Medhi

(SDJM-M, Bilasipara) 
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